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1. Introduction

MCI Telecommunications Corporation hereby submits its Comments on the Further
Notice of Proposed Rulemaking (Notice) in the above-captioned docket. In the Notice, the
Commission seeks comment on the specific public disclosure requirements necessary to
implement Section 272(e)(1) of the Communications Act (Act).

Section 272(e)(1) provides that Bell Operating Companies (BOCs) “shall fulfill any
requests from an unaffiliated entity for telephone exchange service and exchange access
within a period no longer than the period in which it provides such telephone exchange
service and exchange access to itself or to its affiliates.” In the Non-Accounting Safeguards
Order, the Commission concluded that specific public disclosure requirements are necessary

to implement this section.! The Commission determined that, without public disclosure of

'In the Matter of Implementation of the Non-Accounting Safeguards of Sections 271
and 272 of the Communications Act of 1934, as amended, First rt and Order and

Further Notice of Proposed Rulemaking, CC Docket No. 96-149, released December 24,
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MCI Comments, February 19, 1997

the installation and maintenance intervals for services provided by the BOC to its affiliates,
competitors would not have the information needed to evaluate whether the BOCs are
fulfilling requests for telephone exchange service and exchange access in compliance with

section 272(e)(1).2

IL Reports Should Be Provided to the Commission and on the Internet

The Commission tentatively concludes that the BOCs need not submit directly to the
Commission the data that must be disclosed under Section 272(e)(1).’ Instead, the
Commission tentatively concludes that the BOCs should only be required to make their
Section 272 reports available to the public in one of their business offices during regular
business hours. This would, however, severely limit access to the information by the
Commission, the public, and the BOC affiliate’s competitors. In order to facilitate
convenient access to the Section 272 reports by interested parties, the BOCs should be
required to post the reports on the Internet and to file them with the Commission in the same
manner as ARMIS reports.

Once the BOCs have collected and assembled the data required for the Section 272
reports, the submission of this data to the Commission and the posting of this data on the

Internet would impose few additional burdens and would substantially improve public

1996, at 9242 (Non-Accounting Safeguards Order).
2m.
’Id. at 9370.
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access. The BOCs could, for example, maintain the Section 272 reports on the same “home
page” as the affiliate transaction information whose dissemination via the Internet is required

by the Accounting Safeguards Order.* As noted by the Commission in that context, “[t]he

broad access of the Internet will increase the availability and accessibility of this information

to interested parties, while imposing a minimal burden on the BOCs.””

III.  Format for Information Disclosure

The Commission solicits comment on a proposed report format found in Appendix C
of the Non-Accounting Safeguards Order. While the proposed report format has some
desirable features, it should not be adopted without considerable modification. In particular,
the Section 272 report format adopted by the Commission should include all of the
performance indicators shown in the MCI Ex . A model Section 272 report format

modified in this fashion is shown in Attachment A.

‘In the Matter of Implementation of the Telecommunications Act of 1996:
Accounting Safeguards Under the Telecommunications Act of 1996, Report and Order, CC
Docket No. 96-150, December 24, 1996 at 122 (Accounting Safeguards Order).

5m'

SLetter from Frank W. Krogh, MCI, to William F. Caton, Secretary, FCC, November
1, 1996 (MCI Ex Parte).
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A, The BOCs Should Be Required to Report Installation and Maintenance
Intervals for Exchange Services

The Commission’s proposed report format focuses exclusively on exchange access
services. Section 272(e)(1) of the Act, however, requires the BOCs to provide both exchange
and exchange access services with nondiscriminatory installation and maintenance intervals.
The Commission should therefore expand the scope of the Section 272 report to encompass
local exchange, as well as exchange access, installation and maintenance intervals. As shown
in the MCJ Ex Parte, the BOCs should be required to report the local service installation
interval, additional line installation interval, custom calling installation interval, local carrier
change interval, and local service repair interval.

BOC reporting of local service data is necessary to detect BOC violations of the
nondiscrimination provisions of Section 272(e)(1) of the Act. In the Non-Accounting
Safeguards Order, the Commission determined that the BOCs’ Section 272 affiliates may
resell BOC local exchange services in the same manner as an unaffiliated entity.” To ensure
that the BOC affiliate is not able to provide a bundled interLATA/local offering to a
customer more quickly than an unaffiliated entity, interested parties must be able to detect if
the BOC is providing exchange services to its affiliate in less time than it provides such

services to unaffiliated carriers. As the Commission has noted, however, the information

"Non-Accounting Safeguards Order at 312.
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necessary to detect such violations of the Section 272(e)(1) will be unavailable to unaffiliated

entities unless a reporting requirement is imposed.®

B. The BOCs Should Be Required to Report Service Quality Measures

In the Non-Accounting Safeguards Order, the Commission concluded that the
implementation of Section 272 required no reporting requirements other than those needed to
ensure BOC compliance with Section 272(e)(1).” Consistent with the narrow focus on
Section 272(e)(1), the report format proposed by the Commission in Appendix C of the Non-
Accounting Safeguards Order would require the BOCs to report only installation and
maintenance intervals.

The Commission should broaden the scope of the BOCs’ Section 272 reports to
incorporate a variety of performance indicators necessary to detect other forms of
discrimination prohibited by Section 272(c) and (e). In particular, the BOCs should be
required to report several service quality measures. The nondiscrimination requirements of
Section 272(c) and (e) clearly prohibit the BOCs from discriminating in the quality of the
access services they provide. Degradation of rivals’ access services is as effective an
anticompetitive strategy as the use of discriminatory provisioning and maintenance intervals.

Moreover, just as information about the timeliness of the BOCs’ provisioning of access

*Non-Accounting Safeguards Order at §242.
IId. at J321.
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services would be unavailable to unaffiliated entities if a reporting requirement is not
imposed, information about the quality of access services that the BOCs are providing to
their affiliates would be unavailable if a reporting requirement is not imposed.

Finally, data about timeliness of installation is itself useless unless the services that
are timely rendered to competitors are of the same quality as those rendered to the BOC’s
affiliate. A service provided to a competitor that is of lesser quality is per se not timely, since
in that situation the competitor is not yet receiving service comparable to that provided to the
BOC’s affiliate. Thus, performance and quality reporting are necessary adjuncts to
timeliness reports.

The Section 272 report format adopted by the Commission should incorporate the
service quality measures suggested in the MCI Ex Parte and in the AT&T October 3 Ex
Parte.'® The BOCs should be required to report, at a minimum, the failure frequency of local
and exchange access circuits, local and exchange access service repeat troubles as a
percentage of trouble reports, and the percentage of exchange access circuit failures within 30

days of installation.

C. The Report Format Should Permit Comparison of the Services Provided to
Affiliated and Unaffiliated Carriers

197 etter from Charles E. Griffin, Government Affairs Regulatory Directory, AT&T,
to William F. Caton, Acting Secretary, FCC, October 3,1996, at 3-5 (AT&T October 3 Ex
Parte).
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The Commission’s proposed report format would require the BOCs to report
installation and maintenance intervals for services provided to their affiliates, but not for
services provided to unaffiliated carriers. The BOCs should, however, be required to report
on the installation and maintenance intervals for services provided to unaffiliated carriers in
the aggregate. While it is true that the reporting of aggregate data for unaffiliated entities can
obscure discrimination targeted against key rivals, aggregate data can provide a ready means
for the Commission and other interested parties to monitor BOC compliance with the
nondiscrimination provisions of Section 272(c) and (e). These considerations led the
Commission to adopt such a comparative format for ONA reporting. Requiring the BOCs to
collect data for services provided to unaffiliated entities would not be unduly burdensome, as
the BOCs are already required to collect most of the data required for Section 272 reports for
the ARMIS 43-05 report. Both Ameritech and PacTel have indicated that they would not
oppose the reporting of aggregate data for unaffiliated carriers.'!

The Commission should also, as AT&T and TCG have argued, require the BOCs to
provide each unaffiliated carrier with quarterly reports comparing the services provided to
that carrier with the services provided to the BOC’s affiliates. Because the unaffiliated
carrier would still be likely to measure the services received from the BOC, BOC reporting of

this data would enable unaffiliated carriers to verify the BOC’s data collection methods and

"Letter from Gary L. Phillips, Director of Legal Affairs, Ameritech, to William F.
Caton, FCC, October 23, 1996, attachment; Letter from Gina Harrison, Pacific Telesis, to
William F. Caton, FCC, October 18, 1996, Attachment 6.
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would thereby serve as a check on at least the aggregate unaffiliated carrier data reported to
the Commission by the BOC.'? Moreover, to the extent the BOC-reported data revealed
differences between the services provided to affiliated and unaffiliated carriers, the BOCs

could not argue that the apparent discrimination was an artifact of different data collection

methodologies.

D. Due Dates Should Be Reported

The Commission proposes to require the BOCs to report installation intervals
according to three measures: “time to firm order confirmation,” “successful completion
according to desired due date,” and “time from BOC promised due date to circuit placed in
service.” The “time to firm order confirmation” and “time from promised due date to circuit
placed in service” parameter would be measured in terms of the percentage installed within
successive 24-hour periods until 95 percent of circuits were installed. While MCI supports
the use of this unit of measure, the Commission should also require the BOCs to report the
average time to firm order confirmation and average time from promised due date to circuit
placed in service. Averages provide a necessary complement to the interval measures
proposed by the Commission. For example, if the data for the BOC affiliate’s requests shows
that 20 percent are one day overdue and 20 percent are two days overdue, whereas data for

unaffiliated carriers shows that 30 percent of requests are one day overdue and 20 percent are

RAT&T October 3 Ex Parte at 6.
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two days overdue, this is useful primarily as a means for understanding the pattern of delay
underlying a longer average delay for services provided to unaffiliated carriers."

The Commission should require the BOCs to report additional installation interval
parameters. In particular, the BOCs should be required to report the standard due date
promised to affiliated and unaffiliated carriers, measured in days from the date of the request.
The BOCs should also be required to report the percentage of requests for intervals shorter
than the standard interval that it was able to satisfy, and the average interval for these
requests. These measures would, to a certain extent, reveal whether the BOC routinely
responded to high-priority requests from its affiliate but not from unaffiliated carriers.
Fulfillment of high-priority requests is often the most significant factor in interexchange
carriers’ ability to be responsive to their customers.

In addition, the BOCs should be required to report the average installation interval
from time of request to installation, as suggested in the MCI Ex Parte and PacTel’s October
18 ex parte letter. This parameter, measured in days from the date of request, would provide

a simple means for comparing access services provided to affiliated and unaffiliated carriers.

IV.  Data Should Be Updated Quarterly and Reported for Each BOC
The BOCs should be required to update information on a quarterly basis. Quarterly

reporting will allow monitoring of BOC behavior and should not be unduly burdensome.

Similarly, the BOCs should be required to report the average PIC change interval.

9
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Until the passage of the Telecommunications Act of 1995 the BOCs were required to submit
quarterly ARMIS 43-05 service quality reports that incorporated much of the same data that
would be supplied in the Section 272 reports. The Commission should require the Section
272 reports to be updated by the end of the following quarter, as was the case with quarterly
ARMIS reports.

The BOC:s should be required to file their Section 272 reports on a state-by-state
basis. State-by-state reporting is appropriate given that interLATA authority will be granted
on a state-by-state basis. Moreover, some states represent more significant markets than
others, and reporting on a state-by-state basis prevents significant variations from being

obscured by averaging across the RBOC region.

V. Conclusion
MCI requests that the Commission promulgate regulations implementing Section

272(c) and (e) of the Communications Act that are consistent with the above comments.

Respectfully submitted,
MCI TELECOMMUNICATIONS CORPORATION

A

Alan Buzacott

1801 Pennsylvania Ave., NW
Washington, D.C. 20006
(202) 887-3204

February 19, 1997
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Attachment A: Proposed Section 272 Reporting Format

Installation and Repair Intervals
Access Services

VGPL

Service Category Access Provided to | Provided to | Unaffiliated
Category itself affiliates Carriers
1) Average Installation Interval (in | DS3+
days) DS1
DSO0
VGPL
2) Successful Completion DS3 +
According to Desired due Date DS1
(percentage) DSO
VGPL
3a) Standard BOC promised due DS3+
date (in days) DS1
DSO
VGPL
3b) Percentage of requests for DS3+
intervals shorter than the standard | DS1
interval that are satisfied DS0
VGPL
3c) Average interval for circuits DS3+
installed in advance of the DS1
standard due date (in days) DS0
VGPL
4a) Time from BOC Promised DS3+
Due Date to Circuit placed in DS1
service (Percent installed w/in 24 | DSO
hr. per. until 95% installed) VGPL
4b) Average time from BOC DS3+
promised due date to circuit placed | DS1
in service (in days) DSO




5a) Time to firm order

DS3+

confirmation DS1

(percent installed w/in 24 hr. DSO

period until 95% installed) VGPL

5b) Average time to firm order DS3+

confirmation (in days) DS1
DS0
VGPL

6a) Time from PIC Change

request to implementation

(percentage implemented within

each successive 6 hour period)

6b) Average time from PIC

change request to implementation

6¢) PIC Change Reject Rate

7a) Time to restore and trouble DS3+

duration (percentage restored DS1

within each successive 1 hour DSO

interval, until 95% resolved) VGPL

7b) Mean time to restore DS3+
DS1
DSO
VGPL

8a) Time to restore PIC after
trouble incident (percentage
restored within each successive 1
hour interval, until 95% resolved)

8b) Average time to restore PIC
after trouble incident




Installation and Repair Intervals

Local Service

Service Category Provided to | Provided to | Unaffiliated
itself affiliates Carriers

1) Average Local Service

Installation Interval (in days)

2) Average Additional Line

Installation Interval (in days)

3) Average Custom Calling

Installation Interval (in days)

4) Average Local Carrier Change

Interval (in days)

5) Average Local Service Repair

Interval (in days)

Service Quality

Service Category Access Provided to { Provided to | Unaffiliated
Category itself affiliates Carriers

1) Local service failure frequency

2) Local service repeat trouble

reports as a percentage of initial

trouble reports

3) Access circuit failure frequency | DS3+
DS1
DSO
VGPL

4) Percentage of access circuit DS3+

failures within 30 days of install DS1
DSO

VGPL




5) Access circuit repeat failure DS3+

percentage DS1
DS0

VGPL

6) Percentage of access trunk
groups exceeding an industry
standard for blocking

7) Number of reports of exchange
access busy hour blocking




STATEMENT OF VERIFICATION

I have read the foregoing and, to the best of my knowledge, information, and belief, there is
good ground to support it, and it is not interposed for delay. I verify under penalty of perjury
that the foregoing is true and correct. Executed on February 19, 1997.

A bgnt]

Alan Buzacott

1801 Pennsylvania Avenue, NW
Washington, D.C. 20006

(202) 887-3204




CERTIFICATE OF SERVICE

I, Sylvia Chukwuocha,

do hereby certify that a true copy of

the foregoing “COMMENTS OF MCI TELECOMMUNICATIONS CORPORATION”
was served this 19th day of February, 1997, by hand-delivery or

first-class mail, postage prepaid,

persons:

Gary L. Philips
Ameritech

1401 H Street, N,W.
Suite 1020
Washington, DC 20005

David W. Carpenter

Peter D. Keisler

AT&T Corp.

One First National Plaza
Chicago, IL 60603

Mark C. Rosenblum
Leonard J. Cali

AT&T Corp.

295 North Maple Avenue
Basking Ridge, NJ 07920

Edward Shakin

Lawrence W. Katz

Bell Atlantic Telephone
Companies and Bell Atlantic
Communications, Inc.

1320 North Court House Road
Eighth Floor

Arlington, VA 22201

Walter H. Alford

John F. Beasley
William B. Barfield
Jim O. Llewellyn
Bellsouth Corporation

1155 Peachtreet Street, N.E.

Suite 1800
Atlanta, GA 30309-2641

David G. Frolio

David G. Richards
Bellsouth Corporation
1133 21st Street, N.W.
Washington, DC 20036

upon each of the following

Patrick S. Berdge

Public Utilities Commission of
the State of California

505 Van Negg Ave.,

San Francisco, CA 94102

Danny E. Adams

Kelley Drye & Warren LLP
1200 19th Street, N.W.
Washington, DC 20036

Thomas K. Crowe

Law Offices of Thomas K.
Crowe, P.C.

Excel Telecommunications, Inc.

2300 M Street, N.W.

Suite 800

Washington, DC 20037

Cynthia B. Miller

Florida Public Service
Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Michael J. Shortley, III

Frontier Corporation

180 South Clinton Avenue

Rochester, New York 14646

Jonathan Jacob Nadler
Squire, Sanders & Dempsey
1201 Pennsylvania Ave., N.W.
P.O. Box 407

Washington, DC 20004

Daniel C. Duncan

Information Industry
Association

1625 Massachusetts Ave., N.W.

Suite 700

Washington, DC 20036



Andrew D. Lipman

Swidler & Berlin, Chartered
3000 K Street, N.W.

Suite 300

Washington, DC 20007

William J. Celio
Michigan Public Service
Commission

6545 Mercantile Way
Lansing, MI 48910

Eric Witte

Missouri Public Serivice
Commission

P.O. Box 360

Jefferson City, MO 65102

Charles D. Gray

James Bradford Ramsay

National Association of
Regulatory Utility

Commissioners

1201 Constitution Ave

Suite 1102

P.O. Box 684

Washington, DC 20044

Blossom A. Peretz

New Jersey Division of the
Ratepayers Advocate

31 Clinton Street, 11lth Floor

Newark, NJ 07101

Mary E. Burgess

NYS Department of Public
Service

Three Empire State Plaza

Albany, New York 12223-1350

Donald C. Rowe

NYNEX Corporation

111 Westchester Avenue
White Plains, NY 10604

Mary W. Marks
Southwestern Bell Telephone

Company
One Bell Center
Room 3536

St. Louils, MO 63101

Leon M. Kestenbaum
Sprint Corporation
1850 M Street, N.W.
Suite 1110
Washington, DC 20036

John L. McGrew

Brian Conboy

Willkie Farr & Gallagher
Three Lafayette Centre
1155 21st Street, N.W.
Washington, DC 20036

Alfred M. Mamlet

Steptoe & Johnson LLP

1330 Connecticut Ave., N.W.
Washington, DC 20036

Teresa Marrero

Teleport Communications Group,
Inc.

One Teleport Drive

Staten Island, NY 10311

Lesla Lehtonen

California Cable Television
Associlation

4341 Piedmont Ave

P.O. Box 11080

Oakland, CA 94611

Mary McDermott
United States Telephone

Association
1401 H Street, N.W.
Suite 600

Washington,DC 20005

Robert B. McKenna

US West, Inc.

1020 19th Street, N.W.
Washington,DC 20036

Ruth S. Baker-Battist
Voice-Tel

5600 Wisconsin Ave.,

Suite 1007

Chevy Chase,MD 20815



Joel Bernsteiln

Halprin, Temple, Goodman
and Sugrue

1100 New York Ave., N.W.

Suite 650E

Washington, DC 20005

Janice Myles

Common Carrier Bureau
Federal Communications
Division

Room 544

1919 M Street, N.W.
Washington, DC 20554

International Transcription
Service

1919 M Street, N.W.

Room 246

Washington, DC 20554
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Sylvia Chukwuocha



